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FEDERAL ELECTION COMMISSION
Washington, DC 20463 CELA

FROM: Christopher Hughey
Kathlean Guith
Acting Associate General Counsel for Enforcement

BY: Roy Q. Luckett £07
Acting Assistant General Counsel

Joshuz B. Smith
Attomzy 3

SUBJECT: MUR 6235 (Cannon for Congress)

RE: Pre-Probable Cause Conciliation Agreement

B GRO

On December 1, 2009, the Commission found reason to believe that Cannon for Congress
and Lynn Gilbert, in his official capacity as treasurer (“the Committee), violated 2 U.S.C.
§ 441a(f) by knowingly accepting $75,300 in contributions designated for the general
election from individuals and multicandidate committees that had already contributed the
maximum gnount allowable for the 2008 primazy cleetien, which becae excessive as of the
data the candidats lost tho primary. The Cemmiscian also fommd reasen io believe thut the
Committee violated 11 C.F.R. §§ 102.9(e)(3), 110.1(b)(3)(i), and 110.2(b)(3)(i) by failing te
refund, redesignate, or reattribute $38,696.50 in contributions designated for the general .

election, including contributions designated for the general elechon from conmhmors who
dld not contnbm:e the maximum allowable for the 20 : P Ih Imigsior
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Pre-Probable Cause Conciliation Memorandum
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DISCUSSION

Attached is a signed conciliation agreement negbtiated with Cannon for Congress and
Christopher Cannaop, in his official capacity as treasurer. Attachment 1. The agreement would
settle the Committee's violations of 2 U.S.C. § 441a(f) and 11 C.F.R. §§ 102.9(e)(3),
110.1(b)3)(1), and 110.2(b)(3)(i) in connection with its receipt of excessive contributions and
failure to refund or redesignate such contributions within 60 days after the primary election. The
agreement provides for a civil peaalty of $5,000. Respondents have already provided a check
made out for the foll amount, a copy of which is attachod. Attachment 2.

The agreement contains language clarifying that Christopher Cannon, the
Committee’s curvent treasurer, was not the treasurer during the time of the violations,
and is named in his official capacity because he is the Committee’s current treasurer.
See Signed Conciliation Agreement, at § IV.10.

the Committee
discovered thet it accepted a total of $83,596.50 in bath undesignated cantributions
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that could have been designated for the 2008 Republican convention, and
contributions designatad for the 2008 geneml clention tiat cantd have becn
redesignsiud to tke canventior. The Conmittes als® demonstratad that it aecepted
$30,400 in excessive eantributions that could not have been redesignated to the
convention election or where the contributor cbjected to redesignation. See Signed
Conciliation Agreement, at § IV.13-14,

. [thie Cormitiee redesignated contributions totaling $32,096.50.
See Signed Conciliation Agreement, at § IV.15. The Committee has agreed to send a
final redesignation letter witlt pegpect to tlic mainihg $51,500 ia aligible
contributicas reeived from aultieandidate committees. Ser Signed Concilintion

Agrezment, at § V1.4.
) the a t provides that the Committee will pay
a civil penalty of $5,000, s ‘

| The Committee currently reports a
cash-on-hand total of $594.32. Further, the Committee currently reperts outstunding debts and
obligations totaling $194,502.38 and candidate loans totnlmg $137,962.50. Moreover, two Utah

state eomtsrecenﬂyordereer Canoon to pay camy vendors $111,000 in cishin owed fiom
the 2008 election cycle.!

| the agreement
also states that if Mr. Cannnn runs for federal office in the future, he will cause his nuthorized
committee to set aside an additional $15,000 to be paid as a civil penalty, and will refund or
disgorge to the U.S. Treasury the $30,400 in excessive contributions. See Signed Conciliation
Agreement, at § V1.2; see also MUR 6230 (Wynn for Congress) (Commission approved

conciliation _@me.nt with possible futwre civil ty and refind/disgorgement provisian,

In sum, we believe this aegotiated settlement repweweriis a seasondble compromisa under
the cironmatances. Thenefans, we recommend that the Commission accept the comdlistion
agreenmat, approve the sppropriate lsttars, and closs tise file.

! See Lec Davidson and Donald W. chn,CmonhagglamS"OMinoldmpalgndcbum
SALT LAKE TRIBUNE, Jannary 20, 2011, http://goo.aliMC21.
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MMENDATIONS

1. Accept the attached conciliation agreement with Cannon for- Congress and .
Christopher Cannon, in his official capacity as treasurer;

2. Approve the appropriate letters;
3. Close the file.




